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“This, however, implies that the employer no longer can be sure that
his claim for dissoluting the contract will be successful. In short and
to make the point: the new Federal Labour Court’s approach has
succeeded to establish reinstatement as a practical remedy. This has
mainly led to the fact that each employer before dismissing an
employee is checking even more carefully the lawfulness of the
dismissal. Hence dismissals not meeting the legal requirements are
becoming more seldom. In big companies where a huge staff of legal
experts is available they practically do no longer happen. In small and
medium sized companies due to the lack of expert knowledge it still is
different” (M. Weiss Labour Law and Industrial Relations in
Germany [9], at pp. 96-97).
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